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research, legal training and assisting those facing 
the death penalty to secure appropriate represen-
tation. 

I happened to be in Croatia on 10 October this 
year, which is currently seeking membership of 
the EU and I noted with interest that the Euro-
pean Day against the Death Penalty was reported 
positively by the local media. 

But as an Australian I will remember 10 Octo-
ber 2007 with shame. It was that day that I heard 
of the controversy that had sprung up back 
home from a statement made by Labor‘s then 
Foreign Affairs spokesperson, Robert 
McClelland, endorsing his party‘s long-
established policy to oppose the use of the death 
penalty around the world. As we all know, Kevin 
Rudd reacted by suggesting that McClelland had 
by his comments forfeited his chance of being 
Foreign Minister in a Rudd government, and by 
stating his own support for the execution of ter-
rorists such as those found guilty of the Bali 
bombings. Predictably, John Howard bought 
into the argument by restating his own well-
known support of the execution of terrorists. 

As I looked over to the old port of Dubrovnik, 
where just a few years ago bombs had rained 
down from the surrounding hills in a particularly 
vicious siege in the civil war that had torn apart 
Yugoslavia, I reflected sadly on the timing of 
events. Here was Croatia, a country that under-
stands tyranny and injustice and knows all too 
well the destructive effect of violence, hatred and 
revenge, but that wants nothing more than to 
join a Union which seeks not only to ensure the 
protection of human rights in its member states 

from the  

president 

A Sad State of Affairs 

10 October 2007 was 
the inaugural European 
Day against the Death 
Penalty. The day 
marked the opposition 
of the EU and its 27 
member states to the 
use of the death penalty 
anywhere in the world, 
in any circumstance. All 
EU members have abol-
ished the death penalty, 
and Article 2(2) of the 
European Union Char-
ter of Fundamental Hu-

man Rights states that ―No one shall be con-
demned to the death penalty, or executed‖. The 
focus of the day was those non-EU jurisdictions 
which retain the death penalty. The abolition of 
the death penalty world-wide (not simply in the 
EU‘s own back yard) has long been a priority of 
the European Initiative for Democracy and Hu-
man Rights, which since 1994 has expended over 
11 million Euro on education, outreach projects, 
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but to export the benefits of de-
mocracy and human rights to the 
whole world. And here is Australia, 
which saw its last execution 40 
years ago, and which is supposedly 
proud of its peaceful and democ-
ratic history, but where calling for 
universal abolition of the death 
penalty is considered political sui-
cide. 

Political horse trading is nothing 
new in Australian politics. But 
when our elected representatives 
are so willing and so quick to trade 
human life for political expediency, 
all Australians should be alarmed 
and appalled. Now is the time to 
ensure that the new government, 
despite its pre-and post-election 
statements in favour of the death 
penalty, steps up to its obligations 
under the International Conven-
tion on Civil and Political Rights, 
and speaks out against the use of 
the death penalty anywhere in the 
world, for anyone, in any circum-
stances. Please, write to or ring 
your local federal MP and your 
state's senators, and tell them that 
you expect Australia to adopt a 
policy of absolute opposition to 
the death penalty. 

Thank You, Nick Harrington  

At the AGM of Reprieve Austra-
lia, Nick Harrington stood down 
after six years as President of the 
organisation. On behalf of Re-
prieve and its members, I extend 
to Nick our warmest thanks for his 
tireless efforts on behalf of Re-
prieve over the years. When Nick 
visited his friends Clive Stafford-
Smith and Emily Bolton in New 
Orleans in 1998 and 2001, and saw 
the work they were doing on be-
half of those facing the death pen-
alty in the southern states of the 
US, he came home with an idea. 
That idea was Reprieve Australia 
and, with the able assistance of the 
founding committee, he created 
the organisation we know today, 
with the simple ideals of providing 
legal and humanitarian support to 

those facing the death penalty and 
educating our local community 
about the death penalty. Since 
founding Reprieve in Australia, 
Nick‘s idea has resulted in more 
than 50 interns volunteering their 
time in pro bono law offices in the 
US, which equates to more than 15 
years of one person working full 
time, Reprieve is also invited regu-
larly to speak at schools and uni-
versities and to professional and 
community groups about its work 
and the death penalty. It is indeed 
inspiring to think that one man 
with a good idea can have such a 
positive impact on the world. 

I am delighted that Nick has 
agreed to remain actively involved 
with the Reprieve Australia com-
mittee, in the newly created role of 
Immediate Past President, with a 
particular focus on strengthening 
ties between the various Reprieve 
organisations internationally (in the 
UK, USA and Netherlands). 

Congratulations Justice Lasry 

Together with Julian McMahon, 
Lex Lasry QC became a household 
name in Australia for tireless advo-
cacy on behalf of those facing the 
death penalty, most notably in Van 
Nguyen‘s case. On behalf of Re-
prieve and its members, I have 
written to His Honour Justice 
Lasry, wishing him well on his re-
cent appointment to the Supreme 
Court of Victoria. I note that both 
His Honour and Julian will be 
among those on whom Reprieve 
Australia will confer honorary 
memberships on 18 March at the 
State Library. You can read the 
entire list of honourees in this is-
sue. 

Good Luck to the New Interns 

I‘m delighted to note that we 
have recently inducted our latest 
batch of volunteer interns. Thanks 
to DLA Phillips Fox for hosting 
the induction session, and to Gail 
Boelens of the DLA Phillips Fox 
library for running the research 

training session. You can read pro-
files of the interns in this issue and 
we look forward to publishing re-
ports of their experiences in future 
issues. I also have great pleasure in 
welcoming home Lucy Spencer 
and Lucy Larkins, each of whom 
returned to the US for a second 
internship this year. Ben Kiely, our 
Vice President, has recently re-
turned for a second internship at 
GRACE in Houston, Texas. 
Again, we look forward to reading 
their reports of their experiences in 
future issues. 

Reprieve expends a huge effort 
on the internship program each 
year – from speaking at the various 
universities and colleges in order 
to recruit new interns, through to 
the selection process and training 
programme – and it‘s well worth 
the effort. The pro bono attorneys 
we support with the Reprieve in-
ternship program are heavily reli-
ant on volunteer labour, and we 
receive consistently positive feed-
back from them about the Austra-
lians participating in the program. 
Our interns are involved in a vari-
ety of activities, from working on 
legal briefs, to assisting in factual 
investigations, to visiting clients in 
prison.  

The interns also make a huge 
effort to participate in the program 
– arranging their own funding to 
pay for airfares and to support 
themselves for a minimum of three 
months in the US, and foregoing 
summer holidays and employment 
opportunities (such as summer 
clerkships at local law firms). 
Thankfully, the internship has its 
benefits. First and foremost, it is a 
life-changing experience that offers 
the opportunity to participate in a 
practical way in advancing the 
cause of human rights. Many po-
tential employers have also recog-
nised the benefit of employing 
interns on their return. To all our 
interns, and those who support 
them, we are very grateful. 

From the President (Continued) 
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Rebekah Bessant  

Rebekah is currently completing a Bache-

lor of Arts/Bachelor of Laws at Monash 

University, Melbourne.  Throughout her 

studies, Rebekah has been employed as 

a Research Assistant at the Royal Mel-

bourne Institute of Technology (RMIT) 

University.  She currently volunteers at 

the Springvale Monash Legal Service and 

Animals Australia.  Rebekah is intending 

to complete a Reprieve internship in 

2008. 

Lucy Bradlow  

Lucy has just completed a Bachelor of 

Arts/Bachelor of Laws at Monash Univer-

sity, Melbourne.  Throughout 2006/07 she 

has been a tutor for the Sudanese Austra-

lian Integrated Learning Program.  Lucy 

has also spent some time on exchange, 

studying at the University of California, 

Berkeley.  She is currently doing an intern-

ship at Human Rights First in New York 

and due to complete an internship in the 

U.S. for Reprieve over the 2007/08 sum-

mer. 

Andrew Small 

Andrew has completed four years of a 

Bachelor of Laws/Bachelor of Communi-

cation (Journalism) degree at the Univer-

sity of Technology, Sydney, and is cur-

rently on exchange at University of Ot-

tawa, Canada, studying Common Law 

during their 2007 Fall semester. While in 

Australia he worked part-time as a para-

legal for Griffith Hack Intellectual Prop-

erty Lawyers.  After finishing his studies 

in Ottawa at the end of the year, An-

drew is heading off to the U.S. to com-

plete a Reprieve internship starting in 

January 2008. 

John Riordan  

John is one subject away from completing a Bachelor of Arts/Bachelor of Laws at the 

University of Melbourne.  He is a junior assistant for Julian McMahon, barrister, and is 

currently working with the legal team who are supporting those in the Bali 9 who have 

been condemned to death.  John is going to the U.S. to complete a Reprieve internship 

over the 2007/08 summer.  

Alana Woldan  

Alana completed a Bachelor of Law/

Bachelor of Science (Environmental Sci-

ence) at the University of Western Austra-

lia in 2005.  She completed her articled 

clerkship and practiced as a solicitor at 

Corser & Corser Lawyers where she 

worked on general commercial and litiga-

tion matters.  Alana is planning to com-

plete a Reprieve internship at the begin-

ning of 2008 with a view to sitting the bar 

exam and practicing law in the U.S. in the 

future. 
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New Honorary 

Members 
On 18 March 2008, Reprieve will confer Honorary Memberships of Reprieve 

Australia on those who have contributed significantly to its aims as an organisation, includ-

ing the founding committee, those who worked for the abolition of the death penalty in 

Australia and those who have worked on behalf of prisoners facing the death penalty 

around the world. The following will be honoured at the event: 

For their work in abolishing 

the death penalty in  

Australia: 

Sir Zelman Cowen 

Sir Zelman was a member of Victoria‘s Anti-
Hanging Committee which campaigned against the 
execution of Ronald Ryan and for the abolition of 
the death penalty. Sir Zelman is one of Australia's 
most distinguished jurists. Born in St Kilda in 1919, 
Sir Zelman studied law at Oxford University after 
serving in World War II. From 1951, he was Profes-
sor of Public Law and Dean of the Faculty of Law at 
Melbourne University. Knighted in 1976, he was 
appointed Governor-General of Australia the fol-
lowing year. He became Provost of Oriel College 
Oxford in 1982 and Pro-Vice-Chancellor of Oxford 

in 1988. He also served as Chairman of the UK 
Press Council between 1983 and 1988. 

Dr Barry Jones 

Barry Jones was the Secretary of Victoria‘s Anti-
Hanging Committee and was heavily involved in the 
1967 campaign to save Ronald Ryan from execution.  
Born in Geelong in 1932, Dr Jones attended Mel-
bourne High School before completing an Arts/Law 
degree at the University of Melbourne.  He was a 
teacher and (famously) a TV quiz champion before 
becoming a member of the House of Representa-
tives from 1977 until 1998, and National President 
of the Australian Labor Party from 1992 until 2000 
and again from 2005 until 2006.  Amongst his many 
roles, Dr Jones has been a member of the Executive 
Board of UNESCO, Vice-President of the World 
Heritage Council on Monuments and Sites, and 
Deputy Chair of the Constitutional Convention. 
Also a writer, Dr Jones edited The Penalty is Death: 
Capital Punishment in the Twentieth Century in 1968 and 
recently released his autobiography, A Thinking Reed.  
He was awarded an honorary degree of Doctor of 
Laws from the University of Melbourne in 2002 and 
is currently a Professorial Fellow there. In 1998, the 
National Trust named Dr Jones a Living National 
Treasure. 

Brian Dixon 

Barry Jones credits Brian Dixon as a key supporter 
of the work of the Anti-Hanging Committee and a 
key figure in the abolition of the death penalty in 

 
Please join us at a cocktail party at the 
State Library (Rotunda Room) on 18 

March 2008, starting at 6pm, to celebrate 
the significant contribution made by 

each of these individuals. His Honour 
Justice Michael Kirby, Patron of Reprieve  
Australia, will be in attendance to confer 
the honorary memberships. Please RSVP 
to contact@reprieve.org.au by March 11. 

All members and friends of Reprieve 
Australia are welcome. 
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Victoria. Born in 1936, Brian played 252 games for 
Melbourne Football Club, including in five premier-
ship teams. He won Melbourne‘s Best and Fairest  
medal in 1960.  In 2000 he was named in Mel-
bourne‘s "Team of the Century".  While his football 
career was still going strong, Brian entered politics in 
1964, as the Liberal member for St Kilda.  He was a 
strong supporter of the Anti-Hanging Committee 
and clashed with his leader (and then Premier) Henry 
Bolte over Ronald Ryan‘s execution.  He was ap-
pointed to the ministry in 1972, after Rupert Hamer 
replaced Bolte as Premier. It was under Rupert 
Hamer's premiership that Victoria abolished the 
death penalty once and for all.  Brian went on to 
introduce the famous "Life. Be in it" program while 
Minister for Youth, Sport and Recreation.  Since 
1982, Brian has worked in sports administration and 
has embarked on a world tour in recent times to pro-
mote Australian Rules in countries such as India, 
China, Argentina, the Philippines and Cuba.  He is 
also president of AFL South Africa and much of his 
work relates to the "Sports for All" concept. 

Dr Mike Richards 

After having first become involved in the case of 
Ronald Ryan as Acting Secretary of the Students‘ 
Anti-Hanging Campaign in 1967, organising protests 
against the execution, Mike Richards went on to 
write The Hanged Man: The Life and Death of Ronald 
Ryan.  The biography won the Ned Kelly Prize in 
2002, and was runner-up in the National Biography 
Award in 2003.  Dr Richards has worked as a jour-
nalist and senior media executive as well as a political 
advisor to the former Premier of Victoria, John Cain 
and as chief of staff to former Federal opposition 
leaders, Simon Crean and Mark Latham.  He has a 
Ph.D. in political science from The University of 
Melbourne, and from 1997 to 1999 was assistant 
publisher and deputy CEO of The Age newspaper.  
He is now the chief executive officer of the ANZ 
College of Anaesthetists. 

For his on-going efforts to 

educate the community 

about the death  

penalty: 

Brian Morley 

As News Editor of 3AW in 1967, Brian Morley was 
one of the official witnesses to the execution of 
Ronald Ryan. In recent times, Brian has spoken and 
written in compelling terms of the horror he experi-

enced on that day, and he has been committed to 
campaigning against the death penalty ever since. 
Brian worked in daily journalism for more than 17 
years, with the Age newspaper, radio 3AW Mel-
bourne, Radio 2GB Sydney and Channel 0 (now 
Ten) Melbourne.  In 1973, Brian moved into public 
relations, where he worked for a range of private and 
public organisations, including Alcoa, the State Elec-
tricity Commission of Victoria, the Melbourne 
Citylink Authority and the Royal Melbourne Show. 

For their advocacy on  

behalf of those facing the 

death penalty: 

His Honour Justice Lex Lasry 

As a senior member of the Victorian Bar, Lex Lasry 
(with Julian McMahon) defended Nguyen Van 
Tuong, an Australian who was convicted and exe-
cuted for the importation of heroin into Singapore. 
He went on to lobby then Prime Minister Howard 
and then Opposition Foreign Affairs spokesman 
Kevin Rudd to encourage Singapore to repeal its 
mandatory death penalty laws. Again with Julian 
McMahon, he also acted pro bono for George 
Forbes, an Australian engineer who faced capital 
murder charges in Southern Sudan in 2007. In a ca-
reer spanning more than 30 years, he was involved in 
many significant legal proceedings, notably as the 
Law Council of Australia‘s official observer at the 
preliminary military hearings of David Hick‘s case 
and in representing the high profile terrorism defen-
dant Jack Thomas. In 1983-4 he was junior counsel 
assisting the Costigan Royal Commission into the 
Federated Ship Painters and Dockers Union.  In 
1988 he was junior counsel assisting the inquiry by 
the National Companies and Securities Commission 
into the collapse of the Rothwells Merchant Bank. 
Appointed Queens Counsel in 1990, His Honour 
was appointed to the bench of the Supreme Court of 
Victoria in 2007. 

Julian McMahon 

Together with his leader, the then Lex Lasry QC, 
Julian McMahon has worked tirelessly for Austra-
lians facing the death penalty. Admitted to practice 
in 1992, Julian worked as a solicitor in private prac-
tice and for the Office of Public Prosecutions. Join-
ing the Victorian Bar in 1998, Julian has gone on to 
work in some of the state's most complex criminal 
matters. 
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Clive Stafford-Smith 

Clive Stafford Smith has spent 25 years advocating 
for people facing the death penalty in the USA. After 
graduating from Columbia Law School in New 
York, the UK native spent nine years as a lawyer 
with the Southern Center for Human Rights working 
on death penalty cases and other civil rights issues. 
In 1993, Clive moved to New Orleans and launched 
the Louisiana Crisis Assistance Center, a non-profit 
law office specialising in representing impoverished 
people facing the death penalty.  In 1999, Clive 
founded Reprieve UK and, the following year, he 
was awarded an OBE for ‗humanitarian services‘. 
Since 2004, he has focused on achieving due process 
for the prisoners being held by the US in Guan-
tanamo Bay, as well as continuing his work on death 
penalty cases. Clive was made a Rowntree Visionary 
and Echoing Green Fellow in 2005 and was previ-
ously a Soros Senior Fellow. This year, Clive released 
a book about his experiences at Guantanamo Bay, 
Bad Men: Guantanamo Bay and the Secret Prisons. 

Richard Bourke 

(Also for his role as a member of the founding committee of 
Reprieve Australia) Educated at the University of Mel-
bourne and a member of the Victorian Bar, Richard 
Bourke was a founding member of Reprieve Austra-
lia. Together with Nick Harrington, he had visited 
Clive Stafford-Smith in New Orleans in 1998 and 
2001 and saw first hand the work being done by the 
Louisiana Crisis Assistance Center to advocate on 
behalf of (mainly) poor African American defen-
dants facing the death penalty. Richard is also a 
founding member of Theatre Tarquin, and helped 
produce This is a True Story in 2001.  Returning to 
Louisiana in early 2002, Richard is now a member of  
the Texas,  Louisiana, and Mississippi Bars and 
works full time as the Director of the LCAC. He is 
also a founding member of Reprieve US. 

For service as the founding  

committee of Reprieve  

Australia: 

Nick Harrington 

With a Law degree from the University of Mel-
bourne, Nick is a member of the Victorian Bar.  He 
did his first pro-bono paralegal stint at the LCAC in 
New Orleans in 1998, working with Clive Stafford 
Smith.  After returning to New Orleans in 2001, 
Nick established an Australian chapter of Reprieve, 
subsequently becoming founding President in the 
period 2001 to 2007. In 2001, while in New Orleans, 

Nick was given a document recording the life story 
of Howard Neal, who had then been on death row 
in Mississippi for 21 years. Through his theatre com-
pany, Theatre Tarquin, Nick worked with Tom 
Wright (Sydney Theatre Company) to write and di-
rect This is a True Story — a theatrical monologue 
performed by Wright, based on Neal‘s life story. 
True Story premiered in Melbourne to coincide with 
the launch of Reprieve Australia.  A subsequent tour 
to London was critically acclaimed. It was later trans-
lated into French and enjoyed two professional sea-
sons in Belgium.  It will be produced by the BBC as 
a radio play in 2008.  Following True Story, Nick col-
laborated with Wright on Lorilei — a meditation on 
loss. This theatrical monologue was based on the 
true story of Lorilei Guillory, whose son was mur-
dered by paedophile Ricky Langley. The production 
played in Melbourne, London, the Edinburgh Festi-
val and Sydney. In 2007 it became a BBC radio play.  
It has won three prestigious UK radio awards includ-
ing the 2007 Sony Radio Academy Award for 
Drama. Both plays have been instrumental in educat-
ing the wider public in the human side of the death 
penalty. 

Susan Brennan 

A graduate of the Vincent Fairfax Fellowship Ethics 
in Leadership programme, Susan was the founding 
Secretary of Reprieve Australia. Graduating with a 
combined Arts/Law degree from the University of 
Melbourne in 1992, she practised as a solicitor in 
Melbourne and Sydney before joining the Victorian 
Bar in 1998 where she quickly developed a reputa-
tion as a leading planning lawyer. She was appointed 
to the Heritage Council of Victoria in 2003. Susan is 
passionate about human rights and has sat on the 
executive committees of various community organi-
sations. Susan was elected Joint President of the 
YWCA of Australia in 1997 and in 2007 was elected 
Worldwide President of that organisation. 

Pia Di Mattina 

With an Arts/Law degree from the University of 
Melbourne, Pia Di Mattina was admitted to practice 
in 1994.  She visited the LCAC in 1998 and 2001 
with Nick Harrington and Richard Bourke, develop-
ing a close association with Clive Stafford-Smith, and 
spending time with clients on death row at Angola 
Prison.  For 5 years Pia was on the Reprieve Execu-
tive, writing and editing the quarterly newsletter, Re-
prieve Notes, as well as providing regular administra-
tive and strategic support to the growing organisa-
tion.  Pia is also a founding member of Theatre Tar-
quin, and publicised and helped produce the Mel-
bourne seasons of True Story and Lorilei.  
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On 15 November 2007, the Human 
Rights Committee of the United Nations 
called for a moratorium on executions 
around the world as a first step towards 
abolishing the death penalty.   

The United Nations Assembly’s third 
committee, dealing with human rights 
issues, voted 99 to 52, with 33 absten-
tions, in favour of the Draft Resolution 
(UN Document A/C.3/62/L.29), stating:  

that there is no conclusive evidence 
of the death penalty’s deterrent 
value and that any miscarriage or 
failure of justice in the death pen-
alty’s implementation is irreversible 
and irreparable. 

That resolution will now go before the 
full 192-member General Assembly for a 
vote.   

Below is the official roll call of the vote 
on the resolution.  It provides an inter-
esting picture of where the nations of 
the world stand on this fundamental 
human rights issue.   

We congratulate Australia for supporting 
the Draft Resolution.     

Those countries in favour:  

Albania, Algeria, Andorra, Angola, Argen-
tina, Armenia, Australia, Austria, Azer-
baijan, Belgium, Benin, Bolivia, Bosnia 
and Herzegovina, Brazil, Bulgaria, Burk-
ina Faso, Burundi, Cambodia, Canada, 

Cape Verde, Chile, Colombia, Costa Rica, 
Cote d'Ivoire, Croatia, Cyprus, Czech 
Republic, Denmark, Dominican Republic, 
Ecuador, El Salvador, Estonia, Finland, 
France, Gabon, Georgia, Germany, 
Greece, Guatemala, Haiti, Honduras, 
Hungary, Iceland, Ireland, Israel, Italy, 
Kazakhstan, Kyrgyzstan, Latvia, Liechten-
stein, Lithuania, Luxembourg, Mali, 
Malta, Marshall Islands, Mauritius, Mex-
ico, Micronesia (Federated States of), 
Moldova, Monaco, Montenegro, Mo-
zambique, Namibia, Nepal, Netherlands, 
New Zealand, Nicaragua, Norway, Pa-
nama, Paraguay, Philippines, Poland, 
Portugal, Romania, Russian Federation, 
Rwanda, Samoa, San Marino, Sao Tome 
and Principe, Serbia, Slovakia, Slovenia, 
South Africa, Spain, Sri Lanka, Sweden, 
Switzerland, Tajikistan, The former Yugo-
slav Republic of Macedonia, Timor-Leste, 
Turkey, Turkmenistan, Tuvalu, Ukraine, 
United Kingdom, Uruguay, Uzbekistan, 
Vanuatu, Venezuela. 

Against:   

Afghanistan, Antigua and Barbuda, Baha-
mas, Bahrain, Bangladesh, Barbados, 
Belize, Botswana, Brunei Darussalam, 
China, Comoros, Democratic People's 
Republic of Korea, Dominica, Egypt, 
Ethiopia, Grenada, Guyana, India, Indo-
nesia, Iran, Iraq, Jamaica, Japan, Jordan, 
Kuwait, Libya, Malawi, Malaysia, Mal-
dives, Mauritania, Mongolia, Myanmar, 

Nigeria, Oman, Pakistan, Papua New 
Guinea, Qatar, Saint Kitts and Nevis, 
Saint Lucia, Saint Vincent and the Grena-
dines, Saudi Arabia, Singapore, Sudan, 
Suriname, Syria, Thailand, Tonga, Trini-
dad and Tobago, Uganda, United States, 
Yemen, Zimbabwe. 

Abstain:   

Belarus, Bhutan, Cameroon, Central 
African Republic, Chad, Congo, Cuba, 
Djibouti, Equatorial Guinea, Eritrea, Fiji, 
Gambia, Ghana, Guinea, Kenya, Lao 
People's Democratic Republic, Lebanon, 
Lesotho, Liberia, Madagascar, Morocco, 
Nauru, Niger, Palau, Republic of Korea, 
Sierra Leone, Solomon Islands, Swazi-
land, Togo, United Arab Emirates, United 
Republic of Tanzania, Viet Nam, Zambia. 

Absent:   

Democratic Republic of the Congo, 
Guinea-Bissau, Kiribati, Peru, Senegal, 
Seychelles, Somalia, Tunisia. 

For further details: 

For further details about the Draft Reso-
lution go to: http://daccessdds.un.org/
doc/UNDOC/LTD/N07/577/06/PDF/
N0757706.pdf?OpenElement. 

More details can be read on the UN 
News Service website at: http://
www.un.org/apps/news/story.asp?
NewsID=24679&Cr=general&Cr1=assem
bly. 

On 14 December 2007, New Jersey be-
came the first US State in four decades 
to abolish the death penalty.  The De-
mocrat-controlled State assembly 
passed the law by a vote of 44 to 36.   

Supporters relied on a six-month-long 
review of the state’s capital sentence 
system by the New Jersey Death Penalty 
Study Commission, which found that the 
system was ineffective and recom-
mended that it be replaced with life in 
prison without the possibility of parole.  

Although New Jersey has not executed 
anyone since 1963, it was one of the 
States that had reinstated the death 
penalty after the US Supreme Court 
allowed the introduction of the death 
penalty in 1976.  Since 2005, New Jersey 
has observed a freeze on executions.   

The fate of eight men on death row in 
New Jersey has now irrevocably 
changed.  Their death sentences were 
commuted to life in prison with no  
possibility of parole.   

New Jersey’s repeal represents a victory 
that has otherwise eluded abolitionists 
in the modern history of the death pen-
alty in the US.  Though legislatures 
across the US have tried to abolish capi-
tal punishment since 1976, none have 
succeeded.  In 2007 alone, the legisla-
tures in Nebraska, Montana, Maryland 
and New Mexico debated bills to repeal 
those states’ death penalties, but each 
measure failed, often by a slim margin. 

New Jersey Repeals Death Penalty 

Draft UN Moratorium on the Death Penalty 

LIV Political 

Survey 

Late last year, the Law Institute of Victoria (LIV) corresponded with the major 

political parties requesting they each clarify their party's position on a num-

ber of human rights issues including the use of the death penalty.   

 

The link to the LIV's submission and the responses it received can be found 

at: http://www.liv.asn.au/members/sections/submissions/20071101_119/
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In a case with significant long-term 
implications, the US Supreme Court 
agreed on 25 September last year 
to consider the constitutionality of 
lethal injection, as currently prac-
ticed in Kentucky.  The Court will 
consider a challenge by two death 
row inmates who are suing Ken-
tucky claiming that its lethal injec-
tion process amounts to cruel and 
unusual punishment — as there 
are alternatives to the current tri-
chemical cocktail of drugs, which 
do not have the same potential to 
inflict unnecessary pain and suffer-
ing.  Oral arguments were held in 
Washington on 7 January this year.  
It is not anticipated that the Court 
will issue its ruling until late in 
2008. 

Baze v Rees is of national impor-
tance because Kentucky’s tri-
chemical cocktail is also used by 
almost all the other states that 
execute their prisoners by lethal 
injection.  In turn, states that exe-
cute by lethal injection amount to 
37 out of the 38 executing states 
(see Deborah Denno, ‘When Legis-
latures Delegate Death: The Trou-
bling Paradox behind State Uses of 
Electrocution and Lethal Injection 
and What It Says About Us’ (2002) 
63 Ohio State Law Journal 63). 

A De Facto Moratorium 

Given the prevalence of the method of 
execution being challenged, Baze has 
resulted in a de facto national morato-
rium on executions in the US.  It is the 
first nationwide halt to executions since 
capital punishment was reintroduced in 
1976 following the Supreme Court’s 
decision in Gregg v Georgia.   

Texas, the highest executing jurisdiction 
in America, appeared determined to 
buck the moratorium when it became 
clear that a halt to executions would be 
necessary.  On 25 September 2007, 
Judge Keller of the Texas Court of Crimi-
nal Appeals (the State’s highest criminal 
court) allowed the execution of Michael 
Richard, by refusing to extend her 
court’s opening hours, despite the Su-

preme Court’s decision to take Baze 
earlier that morning.  However, on 27 
September the US Supreme Court stayed 
the execution of another inmate, Carlton 
Turner, overturning the Texas Court of 
Criminal Appeals which had denied the 
request.  In light of this intervention, the 
Court of Criminal Appeals subsequently 
stayed two executions, which has firmly 
entrenched the de facto national halt to 
executions. 

Unusually Cruel: Lethal  
Injection 

As has been mentioned, Baze v Rees 
challenges the constitutionality of lethal 
injection as currently practiced in almost 
all states.  It is not necessarily a chal-
lenge to lethal injection per se (though 
the Court could find that it is, though 
this is unlikely).  Baze is certainly not a 
case about whether the death penalty in 
all situations amounts to cruel and un-
usual punishment. 

The specific method under challenge 
involves a cocktail of 3 drugs: sodium 

pentothal (an anaesthetic, also called 
Thiopental Sodium), pancuronium bro-
mide (a paralytic agent, also called Pavu-
lon), and potassium chloride (which 
stops the heart and causes death).  Prob-
lems with this combination were dis-
cussed in the last issue of Reprieve Aus-
tralia Notes, but bear repeating. 

The tri-chemical cocktail was first 
adopted in Oklahoma and first used in 
1982 in Texas.  Sodium thiopental is a 
short-acting barbiturate that begins to 
wear off almost immediately. When 
sodium thiopental was first adopted as 
part of the lethal injection protocol, it 
was a state-of-the-art anaesthetic. Since 
then, it has been replaced in surgical 
settings by another drug.  Pancuronium 
bromide is a neuromuscular blocking 
agent that paralyzes all voluntary muscle 
movements, but has no impact on the 
ability to feel pain. It prevents a person 
from speaking, moving, or expressing 
any other outward signs of pain or con-
sciousness, but would be extremely ago-
nizing in a conscious person as the in-
flicted person suffocates just as if they 

Baze v Rees: Finally, a Moratorium  

on Executions in the US 
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were drowning with weights on their 
body to prevent movement. Potassium 
chloride, otherwise known as road salt 
and used to melt ice, is injected to cause 
cardiac arrest, but would be excruciat-
ingly painful in a conscious person. 

When used in lethal injections, sodium 
thiopental is intended to render the con-
demned inmate unconscious. Pan-
curonium bromide is supposed to stop 
respiration, and potassium chloride is 
supposed to cause cardiac arrest. Be-
cause potassium chloride stops the heart 
from beating, death can and would be 
caused without the use of pancuronium 
bromide — a drug that is not permitted 
to be used to euthanize animals. Other 
than to pronounce death, doctors are not 
involved in Kentucky’s lethal injections, 
and the chemicals are injected from a 
room adjacent to the execution chamber.  
The IV lines must be extended beyond 
the normal lengths, causing further com-
plications for the process — including 
problems with the pressure and dosage 
at which the various drugs are delivered 
into the person's body. The longer the 
line, the less accurate the delivery of the 
drugs into the system. 

In the Kentucky Supreme Court, where 
this appeal comes from, the constitution-
ality of the tri-chemical cocktail was tried 
on the merits in a case that lasted 7 days.  
At this trial, it was established that Ken-
tucky (like most other states) had con-
ducted no studies to determine what 
chemicals to use in lethal injections, but 
merely relied upon what other states had 
“successfully” used. 

It perhaps seems extraordinary that 
those challenging executions, and the 
court, are focused on the question of 
how not to kill a person, rather than why 
anyone is being killed in the first place. It 
is difficult to imagine our own High Court, 
for instance, being anything but appalled 
by such an exercise. While it may appear 
that the parties are simply splitting hairs, 
and possibly designing a "safer" or "more 
humane" system of execution, the ques-
tions raised in this case cut to the core of 
the culture of execution in the US. If 
nothing else, this case forces the Ameri-
can public and those supporting the exe-
cution system to confront just what it 
means to tie down a living, breathing, 
sentient person and to kill them.  

 

On 30 October 2007, the Indonesian Constitutional Court in a split decision 
of 6-3 upheld the validity of the death sentences of three of the Bali 9 (and 
two Indonesians) in relation to drug offences.   

Six of the nine Australians convicted of drug trafficking in Indonesia are on 
death row in Bali's Kerobokan Jail.  The other three death row members of 
the Bali 9 have already lodged their applications for judicial review with the 
Supreme Court and are awaiting a decision by the Supreme Court. 

The judges ruled that the right to life in the constitution and under interna-
tional protocols was not absolute and had to be balanced against the rights 
of victims of the drug trade. 

Much of the decision focused on the effects of drugs.  The judges stated:  

The punishment given to these criminals has to be looked at as an 
effort to bring back social harmony to society…. 

The death penalty mentioned in the narcotics law [under which the 
Bali Nine and the Indonesians were sentenced] has been formulated 
carefully and correctly.   

Further, they said drugs posed a serious threat to Indonesian society, 
and were "a danger of incalculable gravity". 

While the legal challenge to the death penalty related to drug crimes only, 
the judges said the case had broader implications.  In any event, the fate of 
all six now rests with a judicial review to the Supreme Court, Indonesia's 
highest court and the court that handed some of them with the death sen-
tence.  The last avenue of appeal is a clemency plea to the President but he 
has long said he would not pardon drug dealers. 

The Australian Federal Police (AFP) was central to the arrest of the Bali 9 
while boarding an Australia-bound flight in Indonesia (in circumstances in 
which it was inevitable that most of the group would face the death pen-
alty).  

To date, the AFP and the Australian government have refused to accept 
responsibility for putting the lives of the Bali 9 in jeopardy, and have de-
fended the AFP's involvement in the arrests.  It is understood that the gov-
ernment received advice from the Attorney General's office at the time 
that suggested a very narrow reading of Australia's international obliga-
tions under the ICCPR, and concluded that the AFP's involvement was le-
gal.  If legal (which is open to debate), it was certainly in contravention of 
the long-standing and important protocol that Australian agencies will not 
assist in the arrest of suspects in foreign jurisdictions who would, by their 
arrest, be placed at risk of execution.  

To date, no one has explained why the group was not allowed to board 
their flight to Australia and arrested in an Australian jurisdiction (where 
they would have faced significant prison time, but not execution). 

BALI 9 LOSE  
CONSTITUTIONAL APPEAL  
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Membership  

REMINDER 

2007-08 

Reprieve Australia is a non-profit organisation wholly depend-
ent on membership and donations.  Memberships are vital if we 
are to continue the fight against the death penalty.  

Membership also gives you the chance to become actively in-
volved in the work of Reprieve Australia as well as providing 
you with information on upcoming events which may be of in-
terest.  Reprieve uses all membership fees to educate Austra-
lians about the horrors of the death penalty and to send volun-
teers overseas to work in capital defence offices. 

If you are not a current member and would like to join, forms 
are available from www.reprieve.org.au. 

On 27 July 2007, Rwanda enacted legis-
lation abolishing the death penalty.  
Rwanda is now one of fourteen African 
countries and the first nation in the 
Great Lakes region to abolish the death 
penalty.   

The move to abolish the death penalty in 
Rwanda now clears the way for transfer-
ring detainees held by the International 
Criminal Tribunal for Rwanda (ICTR), or 
indicted genocide suspects living abroad, 
to Rwanda's national jurisdiction.  

The United Nations High Commissioner 
for Human Rights Dr Louise Arbour 
hailed Rwanda's recent abolition of the 
death penalty.  She said:  

A country that has suffered the ulti-
mate crime and whose people's 
thirst for justice is still far from 
quenched has decided to forego a 
sanction that should have no place in 
any society that claims to value hu-
man rights and the inviolability of 
the person. Rwanda is demonstrat-

ing leadership by action.  

The High Commissioner also said:  

With the promulgation of the law 
banning the death penalty, Rwanda 
simultaneously takes an important 
step forward in ensuring respect for 
the right to life and makes further 
progress in bringing to justice those 
responsible for the heinous crimes of 
the 1994 genocide.   

Rwanda Abolishes Death Penalty 

Prior to Christmas Day, 2006, there was 
a 15 month unofficial moratorium on the 
use of the death penalty in Japan due to 
the devout Buddhist beliefs of the serv-
ing Justice Minister, Seiken Sugiera.   

While this was a cause of some opti-
mism at the time it took only two 
months for the incoming Justice Minister 
to approve the executions of four men, 
two of whom were over 70 years of age.  
Government officials stated the execu-
tions were approved due to a sharp rise 
in the number of death row inmates to 
over 100 and the executions on Christ-
mas day reduced the number of death 
row inmates in Japan conveniently to 99. 

As with the imposition of the death pen-
alty anywhere there are uniquely unjust 
and inhumane aspects to the administra-
tion of the death penalty in Japan.  In-

mates are only told of their imminent 
death (by hanging) as they are removed 
from their cells and families and legal 
representatives are only informed fol-
lowing the fact.  Retrials are notoriously 
difficult to achieve even if there is signifi-
cant evidence of innocence and the ap-
pellate courts often, on appeal, raise 
sentences of life imprisonment to death.   

Another common factor amongst coun-
tries imposing the death penalty, the 
entire process is easily subject to politi-
cal interference and made without any 
accountability.   Executions mostly occur 
during recesses in the parliamentary 
sittings, avoiding public scrutiny, and 
each execution order must be personally 
signed by the Justice Minister.  Unfortu-
nately, this allows arbitrary and politi-
cally expedient considerations to influ-

ence the process and decisions based on 
a reduction of the number of death row 
inmates, rather than a consideration of 
the circumstances of each case. 

Regrettably the recently appointed Jus-
tice Minister, Hatoyama Kunio, approved 
the execution of 3 inmates on 7 Decem-
ber 2007 bringing the number of in-
mates executed in 2007 to 9 in total.  
Ominously the number of death row 
inmates in Japan has risen to 107 in re-
cent times.    While executions have 
been paused (hopefully permanently) in 
the United States pending a Supreme 
Court decision on the legality of execu-
tion by lethal injection Japan notably 
remains the only major industrialised 
country to be carrying out the death 
penalty during the Christmas period. 

ñ Dom Keller 

Japan: Hangings to Ease Death Row Crowding 
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SAM DALTON AWARD  
Richard Bourke has been awarded the 

2007 Sam Dalton Award by the Louisi-

ana Association of Criminal Defense 

Lawyers.  It is awarded in recognition of 

his work as a capital defence attorney in 

the state of Louisiana  

The BBC Radio production of the play 
Lorilei, co-written by Reprieve Australia 
Immediate Past President Nick Harring-
ton, has taken out another award.  
Lorilei won of the three prestigious Inter-
national Visual Communications Associa-
tion (IVCA) Clarion Awards for 2007, 
which are supported by the London 
Stock Exchange.  This latest award is in 
addition to the BBC Radio Drama Award 
and the Gold Drama Award at Sony Ra-
dio Academy Awards which this produc-
tion of Lorilei won earlier in 2007. 

The judges of the IVCA Clarion Award 

commented: “This gripping drama deal-
ing with the very complex and emotive 
issue of child murder, has an out-
standing central performance from Anna 
Galvin. Despite the horror of the subject 
matter the play handles its theme sensi-
tively and ultimately achieves an uplift-
ing resolution. The acting, writing and 
direction are all outstanding.” 

The Clarion Awards are not-for-profit 
and recognise best practice in communi-
cating the importance of Corporate So-
cial Responsibility, sustainable develop-
ment, social inclusion and ethical de-

bate, whatever the media platform used. 
As such, they make a unique contribu-
tion to both business and society, by 
identifying the role of the communicator 
in encouraging an ethical culture, and 
fostering higher levels of engagement 
with key social or environmental issues.  
Past winners range from BP, Barclays 
Bank, and Honda, to the achievements 
of BBC Two series LǘΩǎ bƻǘ 9ŀǎȅ .ŜƛƴƎ 
Green, Oneword Radio, An Inconvenient 
Truth, Billy Elliot the Musical and the 
National Theatre. 

Radio Production of Reprieve¬s ­Lorilei® 

Continues to Sweep Awards Pool 

Following the success of a recent season 
of Reprieve’s This is a True Story at the 
Sydney Theatre at Walsh Bay, its com-
panion piece, Lorilei was performed for a 
limited 5 show season between from 25 
to 29 September 2007. 

Following the 27 September show there 
was a discussion with cast members and 
Julian Burnside QC who spoke about 
“Law and Justice”. 

Lorilei is the inspiring and true story of 
Louisiana woman Lorilei Guillory. In No-
vember 1992 Lorilei's 6-year old son 
Jeremy was murdered by paedophile 
Ricky Langley. Soon charged and con-
victed, Langley received the death sen-
tence. A devastated Lorilei spiraled into 
despair. When she emerged from the 
darkness, she was determined to meet 
her son's killer on death row. Following 
the encounter and against the wishes of 
her family and the State, she decided to 
fight to save the life of Langley.  

Sydney Season 

of ­Lorilei® a 

Success 
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Reprieve Australia Notes is published by Reprieve Australia 

Inc (Assoc ID: 0040981A) (ABN: 39 482 549 157), GPO 

Box 4296, Melbourne VIC 3001 

Reprieve Australia was 

founded in Melbourne in 

April 2001 by a group of 

Melbourne lawyers with 

the intention of assisting in 

the provision of effective 

legal representation and 

humanitarian assistance to 

impoverished people facing 

the death penalty at the 

hands of the state.   

It is a sister organisation of Reprieve UK which 

was launched in December 1999 by Clive Staf-

ford Smith OBE, and Reprieve NL, its Dutch 

counterpart. Reprieve US was also established 

in 2001 to assist in the placement of volunteer 

interns supplied by Reprieve Australia, Reprieve 

UK and Reprieve NL. 

Reprieve Australia¬s primary objective is to pro-

vide effective legal representation to impover-

ished people facing the death penalty at the 

hands of the state, by assisting a body of vol-

unteers from Australia to travel overseas to 

work on death penalty cases and issues. 

 

Reprieve Internships 
 

How to Apply: 
 

1. Join Reprieve Australia. 
2. Download Application Form from 

www.reprieve.org.au. 
3. Send completed form (and supporting 

materials) and a covering letter to  
contact@reprieve.org.au. 

Upcoming Events 
 

 

February 7   Executive Committee Meeting 

March 18   Honorary Members Function @ 
6pm, Rotunda Room, State  
Library, Melbourne 

Stay in Touch! 
 

Remember to add Reprieve Australia to your ad-
dress book, so that if you change email addresses 
we change with you! 

You can also change your email address by using 
the ‘Contact Us’ form at www.reprieve.org.au. 

Thank 
You! 
 

Reprieve Australia would like to thank 
the partners of  DLA Phillips Fox for 
kindly providing an office for our Ex-
ecutive Officer in 2008.  In March, the 
firm will also commence paying the 
wage of  the Executive Officer, a two-
day a week position. 

Reprieve in the News 
 

 

¶ Rachel Walsh, President, Reprieve Australia, Opinion 

Piece: ­The Death Penalty is Wrong, Always®,  

The Age, 4 January 2008. available at: http://

www.theage.com.au/news/opinion/the-death-penalty-

is-wrong-always/2008/01/03/1198949983379.html 


