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from the president

This will be my last President’s col-
umn after six years in the chair.

I am not one much for sitting back
and reflecting upon personal achieve-
ments or markers in the road. But, per-
haps, now is the time to at least take
stock and reflect upon the journey thus
far.

At a recent Reprieve executive plan-
ning day, I opened the discussion on the
day by reflecting upon the way in which
this organisation was formed. Some
might say, immodestly, I observed that
one person (myself) had one idea and a
commitment or desire to make it hap-
pen. I framed the founding and com-
mencement of Reprieve in this way in
order to encourage those around the
table to remain bold, innovative and
committed in their commitment to this
organisation. The message was, and is, a
simple one: one person can change their
own wortld. To change the world at large,
or processes within it, one needs to work
with committed, like minds.

Reprieve is a loose association of
people who have come together to try
and make a difference. We want to stop
the State from killing people. We want to
reach out and assist those people and
their families who face the prospect of a
violent death at the hands of the State.
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At all times, we remain ever aware and
respectful of the victims of violent
crime.

Reprieve has given me much more
than I have, or ever will, give it. My in-
vestment of time and energy has been
repaid tenfold, both through the suc-
cesses we have had in programs like the
intern program, and through the friend-
ships and associations I have made.

I am the last of four founders of this
organisation sitting on the Executive.
That is not a cause for sentiment. When
I look around the current Executive, 1
see limitless talent, drive and commit-
ment. This too, is a great achievement:
to see so many individuals committing
themselves to carrying this organisation
forward.

I urge all members to become in-
volved in the organisation and support it
in whatever way each person can. Fur-
ther, as part of that involvement, please
tell us what we are not doing well and
how we could improve our operations.

1 wish to personally thank everybody,
especially the 50 or so interns, for their
support in the first six years of this or-
ganisation’s life. We have achieved
much. We should be proud. Thank you.

— Nicholas Harrington

WWW.REPRIEVE.ORG.AU
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The BBC Radio production of the play
Lorilei, co-written by ReprieveAustralia
President Nick Harrington, has taken out
the 2007 BBC Radio Drama Award and
the Gold Drama Award at 2007 Sony
Radio Academy Awards.

Pr od

based on real events. This felt like so
much more than a monologue, the
sound effects and the music also con-
tributed to an extraordinarily authentic
account .
must be the best piece of radio drama |

ucti on of
Wi ns Maj or

emy Drama Award. The Sony judges
reported: “The jury was
mi nute of this one hour
story of] the real-life American woman

t h whoge chitl gvas abdusted and killédt h i s
but who then argued against the death

One of

2007 BBC Radio Drama Award have ever heard”. sentence for his murderer. Despite the
On 29 March 2007, at the Royal Courts Gold Drama Award, 2007 Sony Radio subject—njla_tter, the jury found the.play
of Justice in London, the Lorilei radio Academy Awards to be uplifting rather than depressing,

play was awarded the 2007 BBC Radio
Drama Award. The judges for this in-
house BBC award said that:

“A mesmerising
moving and chilling, given even greater
force by the knowledge that it was

Award i

Membership
REMINDER

2007-08

In March 2007, the radio play was nomi-
nated for a 2007 Sony Radio Academy

I e a dpril2@07, 4t @ award cerengony hedo t Iy
at the Grosvenor Hotel in London, Lorilei
was awarded the Gold Sony Radio Acad-

The producer used radio at its most inti-
mate and subtle to lead the listener on a
h spell-binding journey into a disturbing

Dram Forld. Kcfin . \?/rgir% EnY productlgrp
omplemented each other to create a
strong winner in a particularly competi-
tive year .’

n the 30

ReprieveAustralia is a non-profit organisation wholly dependent
on membership and donations. Memberships are vital if we are
to continue the fight against the death penalty.

Membership also gives you the chance to become actively in-
volved in the work of ReprieveAustralia as well as providing you
with information on upcoming events which may be of interest.
Reprieve uses all membership fees to educate Australians about
the horrors of the death penalty and to send volunteers over-
seas to work in capital defence offices.

If you are not a current member and would like to join, forms
are available from www.reprieve.org.au.

Become a Death Row Pen Pal

The Louisiana Capital Assistance Center
(LCAC) is a non-profit capital trial office

Pen pals mean a lot to those on death
row and often act as an important

the LCAC will be available to answer any
questions that they might have.

deeply committed to providing quality
legal representation to people facing the
death penalty in Louisiana and the Deep
South.

They are currently looking for people
that are interested in corresponding
with people on death row and people
serving life without the possibility of
parole.

source of support. Most live in extremely
isolated conditions and have little con-
tact with the outside world. People on
death row, for example, spend over 23
hours a day locked in a 6x9 foot cell.
Receiving mail is often the highlight of
their day.

New pen pals will be given advice and
guidance to help them get started and

If you are interested in becoming a pen
pal, please contact Lucy Larkins at
lucyl@thejusticecenter.org. Please be
aware that writing to a prisoner is an
important undertaking and often in-
volves making a long term commitment.

For more information about the LCAC,
visit www.thejusticecenter.org/Icac/.
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Sunny Jacobs,
Stolen Time Bt
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The Inspiring Story of an Innocent Woman W ;'“ ?"o

Condemned to Death (Doubleday, 2007)

In June this year I had the honour of speaking
at the NSW Amnesty International launch of Sunny
Jacobs’ biography, Stolen Timd shared the stage
with Amnesty, the NSW Council of Civil Liberties
and Sunny herself who read extracts from the book
and spoke generally about her experiences on death
row and subsequently. Sunny is also featured in the
play The Exoneratekh the film of the play, she is
played by Susan Sarandon. Much of the question
and answer session at the launch of her book
turned on the issue of compassion and forgiveness,
and Sunny spoke at length about being inspired by
an Edinburgh Festival production of Lorelii A
Meditation on L@8®swritten by Nick Hatrington).

On reading her book and again on hearing her
speak, I was struck that Sunny’s story is not just ‘a’
story of Death Row, but ‘the’ story of Death Row.
She and her partner Jesse Tafero, were convicted in
Florida of killing a state highway patrol officer and
a visiting Canadian police officer and were sen-
tenced to death in 1976. They were both present
with their two children in the car at the time of the
shooting with Walter Rhodes, who was the only
one to test positive to gun shot residue. Rhodes
turned state’s witness, testified that both Sunny and

Reminder

The Annual General Meeting of ReprieveAustralia
Incorporated will be held on Thursday, 23 August 2007.
Office bearers for 2008 will be elected at this meeting.

The exact start time and location of the AGM are yet to be

determined and will be advised to those who RSVP in the
affirmative. If you would like to attend please RSVP
(acceptances only) by Friday, 17 August 2007 to
executive.officer@reprieve.org.au.

All members and supporters are most welcome.
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Jesse shot the
officers,  re-
ceived a life
sentence and
was ultimately
paroled. He
subsequently
retracted  his
statement but it was not until 1992 that Sunny was
exonerated, after 16 years of struggle to clear her and
Jesse’s names. From the outset, the scales were
tipped against Sunny and Jesse; they were poor, un-
employed, poorly educated, and from out of town
— as is so commonly the case for those sentenced to
death. Their trial was beset by false testimony, in-
cluding a false confession, a biased judge (who had
only recently been elected to the bench after a career
as a highway patrol officer) and a media screaming
for their blood. The exoneration came too late for
Jesse who was killed in one of the more notorious
‘botched executions’ for which three jolts of electric-
ity were required and during which six-inch flames
were reported to have shot from his head. To this
day, Sunny has refrained from reading the official
report into his death.

Sunny spent her first year on death row in solitary
confinement, with a (contraband) piece of newspa-
per, woven intricately into a an eating mat, and some
ants gag her=gnly contact with sanity. She was the
onlyiwpmanfon Death Row in Florida at the time. It
was not until she brought and won a civil rights suit
(opposed vigorously by the state) that she was even-
tually accorded the basic rights that male death row
prisoners enjoyed at the time and removed from
solitary confinement. She credits her survival to her
knowledge and practice of yoga, turning her cell into
a form of sanctuary. Sunny’s strength of mind is a
striking part of her story as is her single-minded de-
termination to win back her family, her children, her
partner, her freedom and her right to be respected as
a human. In a life beset by hardship and tragedy, her
compassion and humanity are remarkable.

— Rachel Walsh

Re pr i e vPeesident Rdchet Walsh (R) with
Sunny Jacobs (L) at the Sydney launch of Stolen Time
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Dancing with

Death

Austral i
to the Death Penalty
under John Howard

Richard Bourke is a founding member of ReprieveAustralia who has been
working in the southern states of the US since January 2002. In the course of
defending clients who are facing or have already received a death sentence, he

has witnessed a number of executions.

I think it is wrong to kill people. It has become
apparent that the Prime Minister and I differ on this.
In particular, I think it is wrong for the state to kill
ptisoners under a scheme of capital punishment. De-
spite occasional protests to the contrary, John How-
ard does not.

Many people disagree on this subject. This does
not make them evil or barbarians, nor does it call for
any other disrespectful epithet. The problem is that
Australia as a nation is implacably opposed to the
death penalty, and yet the Prime Minister appears to
have ignored this fact. The Australian Federal Police
(AFP) also appears to have lost sight of it.

It has been 40 years since a prisoner was executed
in Australia, and even longer since the abolition of the
death penalty began its march through the legislatures
in state after state. Under the laws of every state, and
both the civilian and military laws of our federal gov-
ernment, the death penalty has been abolished. This is
an emphatic statement in a country where our several
jurisdictions have historically been unable to agtee on
other morally loaded questions such as the scope of
abortion rights, euthanasia, drug decriminalisation,
recognition of same-sex partnerships, workers’ rights
and mandatory detention, and even on less thorny
questions such as the best gauge for railway lines.

It is more than 15 years since Australia signed the

progress in the enjoyment of the right to life”, and we
made “an international commitment to abolish the
death penalty”. We were right to do this. To deny the
fundamental dignity and uniqueness of human life by
executing prisoners diminishes our own humanity and
wounds our capacity for compassion. A generation of
Australians that had the death penalty and knew what
it was opted to abolish it. I know what it is and I have
seen its work.

In February 2003, after months of desperate work
and legal battles, I watched the State of Texas kill one
of my clients. Of the many emotions and fractured
thoughts that went through my mind, I remember
clearly thinking that if those who believe they support
the death penalty could see what I had seen, they
would quickly realise that they did not want any part
of it. It looks wrong and it feels wrong because it is
wrong.

Nevertheless, I can respectfully disagree with the
Prime Minister about whether it is right or wrong to
kill people. However, I am unable to maintain that
respect when he speaks words in favour of death on
behalf of Australia, and I am unable to fathom how
our national police force has taken an active role in
handing Australian citizens over for execution.

In 2001 John Howard publicly described his objec-
tion to the death penalty as purely pragmatic, a fear

Second Optional Protocol to the International Covendnit the system might get it wrong, and left the matter

on Civil and Political Rights) doing we stated as a
nation that we were “convinced that all measures of
abolition of the death penalty should be considered as
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of the re-introduction of the death penalty to the
states this, notwithstanding our international obliga-
tions and undertakings to abolish the death penalty.

VOLUME 6, ISSUE 2

a-S



Since then the Prime Minister has publicly abandoned
Australia’s long-stated opposition to the death penalty,
commenting favourably, rather than unfavourably, on
death sentences for terrorists and dictators (the Bali
bombers: “that is how things should proceed”; Sad-
dam Hussein: “absolutely”). In so doing the Prime
Minister has directly diminished Australia’s ability to
mount principled opposition to the death penalty for
even our own citizens, as noted by the Singaporean
authorities ahead of the execution of the young Aus-
tralian man Van Nguyen in 2005. Howard’s stance has
certainly made a mockery of the efforts by the lawyers
for those members of the Bali Nine facing death to
argue that the death penalty violates the fundamental
right to life, even though that is Australia’s interna-
tionally proclaimed position on the issue.

While stating that it does not favour the death pen-
alty in Australia, the Howard government has allowed
the AFP to actively work to have people arrested
overseas, where they can face death for drug offences,
rather than in Australia, where the maximum penalty
is life without parole. This is simply the outsourcing
of capital punishment, in the same way that America’s
so-called rendition program outsources torture.

Australia is now in a position where it is interna-
tionally opposed to the death penalty in all circum-
stances, but its leader nonetheless speaks in favour of
it in some. We absolutely will not extradite an Austra-
lian prisoner to another country if he or she may be
executed, but we procure the arrest of Australians
abroad for capital crimes before they cross the border.
We ask foreign governments to respect our opposi-
tion to the death penalty for our citizens while sup-
porting the execution of their citizens.

The case of the Bali Nine was not the first time
that the AFP has caused the arrest of drug traffickers
at the time of departure in a capital jurisdiction, rather
than at the time of their arrival in Australia. However,
it appears likely that this time Australian lives will be
lost as a direct result of the AFP’s actions. The leader-
ship of the AFP has at times made a weak attempt to
cast a moral cloud over their role in the Bali Nine
case, talking about the “big picture” and “an event we
had no control over”. Yet there is no moral cloud: the
AFP actively worked to have the Bali Nine picked up
in Indonesia. They unambiguously and in writing in-
vited Indonesia to arrest the drug smugglers, and their
explanation of the strategic reasons for their conduct
make it clear that this was their express objective. Ulti-
mately, when challenged, Commissioner Bill Keelty
has abandoned the shelter of moral fog and given
every indication that the AFP would do the same
again.

The AFP’s guidelines prohibit international assis-
tance where there is a capital charge. However, prior
to charge, no matter how inevitable a capital prosecu-
tion may be, the guidelines permit the AFP to partici-
pate and assist in building a case and procuring ar-
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rests. The AFP have interpreted “charge”, in this con-
text, in such a way as to justify their continued in-
volvement in assisting the Indonesian authorities to
build a case for death in Bali even aftethe arrests were
made. The guidelines, as written and applied, are sim-
ply institutionalised wilful blindness, an attempt to
wash our hands of that which is our clear moral re-
sponsibility.

No doubt there are shades of grey as to whether or
not some investigations may end in a capital chatge,
but the Bali Nine case was not one of those. One
thing that distinguishes the Bali Nine case is that it
was not a request by Indonesia for the co-operation of
Australian law enforcement in an Indonesian opera-
tion. The AFP procured the arrest of Australian citi-
zens in Indonesia knowing full well that the penalty of
death applied.

The AFP could and should have arrested these
drug traffickers on arrival in Australia, rather than
signing their death warrants. The AFP, when working
in our region, should behave as numerous other na-
tional law-enforcement agencies do, by co-operating
in international law enforcement but declining to as-
sist in the procurement or imposition of death sen-
tences. At times, declining to proceed on a path that
leads to executions may impair the breadth or success
of an operation, but so does eschewing torture, brib-
ery, the planting of false evidence and an array of
other bright lines that we do not cross in law enforce-
ment. It is not consistent with our nationally adopted
position, or the fundamental value of all human life,
to see state-sponsored executions as an acceptable
cost of doing business.

It is important to know that many elements of the
Australian government, often with little recognition
back home, have worked very hard and very effec-
tively in our region to save the lives of Australians
abroad who may otherwise have been executed. I also
believe that many in Australia’s government were sut-
prised and deeply affected by the execution in Singa-
pore of Van Nguyen.

I believe that quiet diplomacy rather than insulting
wortds are the order of the day, and that we must re-
spect those countries around us that continue to put-
sue capital punishment while still maintaining and act-
ing on our own principled opposition to the practice.
It shows no disrespect to differ on the death penalty,
but to pick and choose between cases and countries
only breeds contempt.

A version of this article first appeared in the July 2007
edition of The Monthly. We thank The Monthly for
their generous permission to reproduce this article in
ReprieveAustralia Notes. The July issue of The
Monthly is on sale in newsagents and bookshops for
AU$6.95. You can also subscribe for one year

(11 issues) at the discount rate of $49.95 at
www.themonthly.com.au, or by emailing
subscribe@themonthly.com.au.

5



REPRIEVEAUSTRALIANOTES

From

Melbourne
to Houston
(and Back)

The Enduring Effects
of anﬂ Internship

Rebecca Liley was a Reprieve Intern at the Gulf Region
Advocacy Center (GRACE) between May and September
2006. She is currently completing her BA/LLB at The Univer-

sity of Mel

Time spent in a US capital de-
fence office may have more influ-
ence over an Australian legal career
or degree than first imagined.
Thankfully, the knowledge I ac-
quired from my time at the Gulf
Region Advocacy Center
(GRACE) in Houston, Texas has
neither been left behind with the
SUV’s nor forgotten. Lessons
learnt on long car trips beyond
Houston’s city limits, into rural
Texan courthouses are now help-
ing to shape my legal endeavours
in Melbourne.

A trial that I worked on whilst in
Harris County has directly influ-
enced the topic of my advanced
legal research essay this year. Over
two semesters I intend to research
the nature of the peremptory chal-
lenge in the US jury trial system,
focusing on the way in which the
challenge may be utilised to exer-
cise racially discriminatory jury
selection. This topic was inspired
by the trial of a young black male
defendant named Edward, where
the prosecuting attorney did her
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bourne,

and i s

best to strike the large majority of
African Americans from the pool
of potential jurors.

A three step process now exists
regulating racial discrimination
within the jury selection process.
An attorney may now raise a claim
of racial discrimination during the
voir dirprocess, otherwise known

ficial discrimination, the Batson
judgment effectually fell into the
laps of lower courts that were un-
interested in reform even, and pet-
haps especially, in respect to race.
There have been truly gob-
smacking judgments handed down
in that name of circumventing the
Batsorequirement. A personal
favourite is that of Purkett v Elem
514 US 765 (1995), which allows
for the explanation to be racially
neutral, yet does not require that it
be plausible, reasonable or sup-
ported by the record. It is no
wonder that US academics such as
Cavise have said ‘Only the most
overtly discriminatory or impolitic

lawyer can be caughtinBat sonods

toothless bite and, even then, the
wound would only be superfi-

cial’ (Leonard L Cavise, ‘The Bat-
son Doctrine: The Supreme
Court’s Utter Failure to Meet the
Challenge of Discrimination in
Jury Selection (1999) Wis. L. Rev
501, 50

R elpwas Izluge\ﬁossﬂ;ly%hls CM sgtlsm ber sh

faction that eventually led to the
Supreme Court's decision in the
case of MillerEl v Drekteb45 US
231, 243 (2005)n 1986, an Afri-
can American male named Tho-
mas Miller-El was arrested and
tried for capital murder in Dallas,
Texas. At the time, it was the gen-
eral policy of the Dallas County
District Attorney’s Office to ex-

as a Batsoslaim (Batson v Kentuckyjude black venire members from

476 US 79 (1986)). In response,
the challenging attorney must pro-
vide a ‘racially neutral explanation’
for the strike. The court must then
decide whether the challenge is
justified. It is with this ‘racially
neutral explanation’ where my in-
terest bordering on indignation
lies. BatsOfiprogeny has taken the
judgment down various, mostly
ineffectual routes. The nature of
the peremptory challenge is such
that more often than not, judg-
ments made in regard to a poten-
tial juror are based on skeletal
demographic information and
stereotype. Whilst admirable in its
aims to regulate a system that fa-
cilitates and almost requires supet-

serving on juries, regardless of the
colour of the defendant. One of
the more outstanding ways in
which this policy was implemented
was the official production of an
instruction manual for District
Attorneys detailing methods for
striking blacks from jury pools
(MillerEl at 251). After the DA
used the majority of his strikes and
highly questionable tactics to eradi-
cate blacks from the jury pool, one
African American served on Miller
-El’s original jury. Despite this, it
took 17 years of largely unsuccess-
ful and protracted litigation, in-
cluding 8 different legal proceed-

continued on page 7
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continued from page 6

ings, 8 separate judicial opinions and 23
judges (Brian W Stoltz, ‘Rethinking the
Peremptory Challenge: Letting Lawyers
Enforce the Principles of B a t (8007138
(4) Texas Law Reviédi) for the Su-
preme Court to eventually award the de-
fendant a new trial based on the racial dis-
crimination at his original hearing. The
court also went further to outline stricter

guidelines with which to enforce the Batson

requirement on lower courts. Attorneys in
Texan Reprieve offices were involved in
obtaining Miller-El a new trial.

Despite recent jurisprudential develop-
ments, it is an unfortunate truth that racial
discrimination may still loom large over
the US voir dirprocess. In his trial last
year, Edward saw the DA provide ‘racially
neutral explanations’ such as “I just don’t
like postal workers” (when it is commonly
known that the majority of postal workers
in Texas are black) and “He just seemed
too keen to not let an innocent man go to
jail.” These were accepted unequivocally
by the judge and, in the end, one African
American served on the jury. In juror in-
terviews after the trial, other non-black
jurors would describe this single black man
as “fine” and “not like the others”. Itis
hard to believe that racial prejudice did not
play a role in the trial. Outstanding black
character witnesses called by the defence
were categorically ignored. In relation to
the fact that many people of the defen-
dant’s and victim’s community held Afti-
can American monikers, the white jury
foremen stated jovially “I’m just surprised
that y’all could keep up with their names”.
This comment was directly preceded by
him handing down a guilty verdict.

I will spend a significant part of my life
in the law library this year, researching the
interesting creature that is the American
peremptory challenge. Outside of the
‘hallowed halls’, I am happy to serve on
the ReprieveAustralia Executive. I am
loathe to suggest that one minority may
simply replace another, but can say that an
interest in race relations and the law that
developed in Texas now drives my volun-
teer work with Indigenous criminal de-
fence. I hope to follow the lead of other
returned Reprieve interns and undertake a
further internship in the US upon gradua-
tion.

Client names have been changed for the
sake of confidentiality.
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Reprieve
Interns-
Dinner

&Funa

Celebrate and Support our In

ReprieveAustralia is set to host its inaugural intern dinner on 15
August at Il Gambero to celebrate and support our interns. In its
six years of operation, Reprieve has sent some 50 interns to fight
for the rights of those on death row. Although almost entirely self-
funded and spending months away from the comforts of home, the
interns have provided vital legal, investigative and administrative
support to the ongoing fight against the death penalty. A number
have later returned to carry on their work, or have made valuable
contributions to Reprieve's other activities. This newsletter, for
example, is entirely written and organised by former interns.

The internship program r ema
function and is still going strong. Five new interns are to depart in
coming months, and more are on the way. This is why Re-
prieveAustralia has invited all of its former interns to a dinner to
celebrate their work and to catch up with their fellow interns.

The invitees wildl al so hear ab
to support interns in their work by assisting with the costs of air-

fares, accommodation and living expenses. Whether or not you are

a returned intern, you are welcome to contribute to the fund. If

you wish to do so:

1. By Credit Card or Cheque: simply complete the form under
‘Make a Donation’ at www.
form ‘Il ntern Fund’; or

By Bank Transfer: you can transfer your donation directly
into the intern fund account (BSB: 033-340; Acc: 20-3825;
Name: ReprieveAustralia; Bank: Westpac). Please use your
full name as the reference so we can track your

donation.
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Crue

Unusually

Death by Lethal

Injection

Recently it was reported in The Sydney Morning Hed that some inmates might experience awareness

aldthat the mother of Joseph Clark, a condemned US
inmate, initiated federal court proceedings against
Ohio’s prison system for yet another ‘botched” execu-
tion. The lawsuit pleads that the execution amounted
to cruel and unusual punishment.

On this occasion, the article claims that it took
almost 90 minutes to carry out the execution. At one
point, Joseph Clark is said to have stated to the execu-
tion team ‘it don’t work’, while the execution team
struggled to find a usable vein to administer the lethal
drugs.

As frightening as the above story sounds, lethal
injection still remains the most common method of
execution — employed by 37 states, the US military
and the US Government. Those raising legal chal-
lenges to it generally claim that the drugs used in exe-
cutions cause extreme and unnecessary pain, and that
the combination of chemicals is an ineffective pain
killer (the anaesthetic used is a muscle blocker that
causes paralysis in small doses but doesn’t effectively
stop pain. So at the wrong dose it can stop the inmate
moving and crying out, but lets them keep feeling the
pain). Therefore execution by lethal injection can of-
ten amount to a violation of the Eighth Amendment’s
ban on cruel and unusual punishment.

Initial rulings from federal District Courts in Cali-
fornia and Missouri agree. They have held the proce-
dures in those states to be unconstitutional because
they lack sufficient safeguards and oversight to ensure
the orderly application of lethal injection.

Medical research also reveals the potential horrors
of death by lethal injection. For instance, in 2005, a
team of doctors reported in the British medical jour-
nal The Lancetat, in 43 of 49 executed inmates (88%)
studied, the anaesthetic administered during lethal
injections was lower than that required for surgery
(volume 2065, p 1412, April 16, 2005).

They also stated that toxicology reports revealed
that post-mortem concentrations of the anaesthetic
drug in the blood were below typical surgery levels,
and in 21 inmates (43%) the concentrations of anaes-
thetic in the blood were consistent with awareness.
Their investigation of lethal injection practices from
several states found that the guidelines for delivering
the essential anaesthesia drug thiopental are flawed

8

and suffering during their execution.

In some states, the researchers found that those
administering thiopental during lethal injections had
no training, and that the drug was administered re-
motely with no monitoring for anaesthesia. The study
also found that no records were kept regarding the
administration of thiopental and no peer-review was
done. The report concluded:

Failures in protocol design, implementation, moni-
toring and review might have led to the unnecessary
suffering of at least some of those executed. Be-
cause participation of doctors in protocol design or
execution is ethically prohibited, adequate anaesthe-
sia cannot be certain. Therefore, to prevent unnec-
essaty cruelty and suffering, cessation and public
review of lethal injection is warranted.

Lethal injection for execution was originally con-
ceived as a comparatively humane alternative to elec-
trocution or cyanide gas. But medical findings and
evidence obtained by litigation on legal injection all
challenge this assumption.

This is further illustrated by So Long As They Die:

Lethal Injections in the UniteghStates prepared by
Human Rights Watch which notes that most US states
use execution methods that needlessly risk excruciat-
ing pain for inmates subjected to lethal injections. The
report examines the history of lethal injections and the
widespread use of protocols created three decades ago
with no scientific research. The executive summary
chillingly reads:

Although supporters of lethal injection believe the
prisoner dies painlessly, there is mounting evidence
that prisoners may have experienced excruciating
pain during their executions. This should not be
surprising given that corrections agencies have not
taken the steps necessary to ensure a painless execu-
tion. They use a sequence of drugs and a method of
administration that were created with minimal ex-
pertise and little deliberation three decades ago, and
that were then adopted unquestioningly by state
officials with no medical or scientific background.
Little has changed since then. As a result, prisoners
in the United States are executed by means that the
American Veterinary Medical Association regards as
too cruel to use on dogs and cats.

— Mimi Marcus
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On 17 April 2007 DLA Phillips Fox hosted
our panel discussion on the Legal, Social
and Spiritual Ramifications of the Death
Penalty. The panellists were Father Peter
Norden SJ (left) (Associate Director of
Jesuit Social Services and parish priest to
Van Ngyuen's family), Andrea Durbach
(centre) (Director of UNSW's Australian
Human Rights Centre and defence coun-
sel in the case of the Upington 25 which
was the last death penalty trial in South
Africa) and Brian Morley (second from

Retlections
on the

Death
17 April 2007 Penalty

right) (journalist and public relations
consultant who was a witness to the
execution of Ronald Ryan).

Reprieve Vice President Rachel Walsh
(above right) chaired the forum and,
using various written works such as Mike
Richard's biography of Ronald Ryan and
Andrea Durbach's own book on the Up-
ington trial, led the panellists through a
compelling discussion of their personal
experiences of the death penalty.

Brian Morley spoke eloquently and mov-
ingly of the deep emotional impact that
witnessing Ronald Ryan's execution has
had on the rest of his life, driving him to
campaign for the abolition of the death
penalty in Australia and to ensure that it
never returns.

Peter Norden spoke of the impact of
Ryan's execution on Father Brosnan,
who was prison chaplain at Pentridge at
the time of the execution, and also of his
own role in supporting and counselling
Van Ngyuen's family at the time of his
execution in Singapore in 2005.

Andrea Durbach's story of the prejudice

WINTER 2007

the legal,
spiritual &
personal
ramifications
of capital
punishment

and injustice rampant in the trial of the Up-
ington 25 for the murder of a police officer
was all too familiar to those of us who have
undertaken Reprieve internships in the US.

Carole Price also spoke briefly and movingly
from the floor about her own experiences of
the execution of Ronald Ryan, as the daugh-
ter of George Hodgson, the prison guard for
whose killing Ryan was hanged, and her own
personal journey to opposing the death
penalty.
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ReprieveAustralia Notes published by ReprieveAustralia
Inc (Assoc ID: 0040981A) (ABN: 39 482 549 157), GPO
Box 4296, Melbourne VIC 3001

ReprieveAustralia was
founded in Melbourne in
April 2001 by a group of
Melbourne lawyers with
the intention of assisting in
the provision of effective
legal representation and
humanitarian assistance to

impoverished people facing
the death penalty at the
hands of the state.

It is a sister organisation of Reprieve (UK), a UK-
based international human rights charity which
was launched in December 1999 by Clive Staf-
ford Smith OBE. Reprieve (US) was also estab-
lished in 2001 to assist in the placement of vol-
unteer interns supplied by ReprieveAustralia
and Reprieve (UK).

ReprieveAustralia-s pr
vide effective legal representation to impover-
ished people facing the death penalty at the
hands of the state, by assisting a body of vol-
unteers from Australia to travel overseas to
work on death penalty cases and issues.

Thank
You!

ReprieveAustralia would like to thank
the partners of DLA Phillips Fox for
their generous donation of a Banner

Bug Retractable Banner re-printed in

the Reprieve livery.

DLA PHILLIPS FOX

Reprieve Internships
How to Apply:

. Join ReprieveAustralia.
Download Application Form from
Www.reprieve.org.au.

. Send completed form (and supporting
materials) and a covering letter to
contact@reprieve.org.au.

Upcomming Events

August 15 | Executive Committee Meeting
August 15 | Returned Intern Dinner @ 6:30pm

August 22 | Intern Information Talk
(Trinity College @ 7:30pm)

August 23 | Annual General Meeting

August 29 | Intern Information Talk
(Newman College @ 7:30pm)

Stay in Touch!

Remember to add ReprieveAustralia to
your address book, so that if you change
email addresses we change with you!

You can also change your email address
by using the ‘“Cont
WWW.reprieve.org.au.
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